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2. Communications made between a consumer and a licensed master’s social worker,
limited licensed master’s social worker, licensed bachelor’s social worker, limited
licensed bachelor’s social worker, registered social service technician, or limited
registered social service technician, or an agency of which the mental health
professional is an agent, during the course of professional services.

3. Communications made between a consumer and a licensed professional counselor
or a limited licensed counselor during the course of professional service.

B. Other definitions are contained in MCCMH MCO Policy 6-001, “Release of Confidential
Information -- General.”

V. Standards

A. Where information is transmitted by facsimile (fax), the provisions in MCCMH MCO
Policies 6-004, “Facsimile Document Transmission,” and 6-005, “Notice of
Confidentiality,” shall be followed.

B. The consumer clinical record is comprised of all information pertaining to services
provided to the individual by directly-operated or contract network providers of the
MCCMH Board.  Individual providers may hold any or all portions of the record on behalf
of the Board for the purpose of providing services to the consumer  or subsequent to the
termination of services prior to archival record storage.

C. Confidential information regarding an identifiable consumer of MCCMH services shall be
released upon presentation of a valid court order or subpoena for production of records
or testimony issued by a court of record, unless the information is privileged by law.
Privileged communications shall not be disclosed by order or subpoena of a court of
record or legislature unless disclosure is permitted under a release of information
because of an express waiver of privilege or because of other conditions that, by law,
permit or require disclosure (see  MCCMH MCO Policy 9-610, “Privileged
Communications.”)     

D. Consumer record information shall be released only as specifically described in the court
order/subpoena.  Caution shall be exercised to determine what (if any) materials should
not be released on the basis of detrimental impact on the consumer’s or third persons.
A list shall be maintained in the consumer’s clinical record indicating the materials
released, to whom they were released, and the date on which release was made.

1. The MCCMH Clinical Records office shall be provided with the original of all court
orders or subpoenas for the production of records regarding services to a Board
consumer’s by the receiving provider immediately upon receipt.
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2. The appropriate provider manager shall be provided with copies of all court orders
or subpoenas for production of records regarding services to a MCCMH consumer
by the receiving provider or the MCCMH Clinical Records office immediately upon
receipt, with a copy placed in the individual consumer’s clinical record.

3. All original court orders or subpoenas for testimony regarding an MCCMH consumer
shall remain with the person who was served.

4. County Corporation Counsel, the MCCMH Deputy Director, and the appropriate
provider manager shall be provided with copies of all court orders or subpoenas for
testimony regarding services to a Board consumer’s by the receiving provider or the
Clinical Records office immediately upon receipt, with a copy placed in the individual
consumer’s clinical record. 

5. In the event that a lawsuit is initiated against MCCMH or an employee, any pertinent
clinical records which are due for disposal shall not be destroyed until resolution of
the lawsuit.

VI. Procedures

A. Procedures shall be contained in Provider manuals.

VII. References / Legal Authority

A. MCL 330.1748

B. 1990 MDMH Administrative Rules, R 330.7051

C. MDCH Guidelines for Disclosure of Confidential or Privileged Information, XX-X-XXXX
/ GL (11-19-96) (dft)

D. Commission on Accreditation of Rehabilitation Facilities (CARF) 2009 Standards Manual,
§I.K., “Rights of Persons Served,” 9., p. 83; and §5.B., “Records of the Persons Service,”
2 - 3, pp. 241 - 242. 

E. MCCMH MCO Policy 6-001, “Release of Confidential Information -- General”

F. MCCMH MCO Policy 6-003, “Release of Confidential Consumer Information – Court
Orders / Subpoenas” 

G. MCCMH MCO Policy 6-004, “Facsimile Document Transmission” 

H. MCCMH MCO Policy 6-005, “Notice of Confidentiality”
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VIII. Exhibits

A. MCCMH #113, “Documentation for Release of Consumer Information Not Requiring
Consumer Authorization” (sample)

B. Cover Letter (sample)
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MACOMB COUNTY COMMUNITY MENTAL HEALTH
DOCUMENTATION FOR RELEASE OF CONSUMER INFORMATION

NOT REQUIRING AUTHORIZATION

CONSUMER NAME:  CASE NUMBER:   

SOCIAL SECURITY NUMBER: DATE OF BIRTH:  

1. Release of information is authorized to:

 
(name of individual, clinic, agency, hospital, school, or other -- provide complete address below)

 

 

2. The claimed purpose for which the information is sought:  

3. Description of information authorized for release:

[    ] a. complete provider clinical record

       or

[    ] b. date range(s) authorized for release -- from     to    

[    ] c. statement of specific problems or disabilities (including reports on testing) and special needs

[    ] d. plan of service / diagnosis / prognosis / treatment needs / goals / progress notes

[    ] e. psycho-social history summary / treatment summary / discharge summary 

[    ] f. other (specify the subsection of the Mental Health Code, Public Health Code, 42 CFR Part 2, or other state/federal law or regulation which permits disclosure) 

4. MCCMH has determined that the information sought is germane to the purpose indicated above for the following reasons:

[    ] a. application for consumer benefits accruing to the Board or its agencies

[    ] b. research / evaluation / accreditation

[    ] c. action required based on substantial probability of harm to consumer or others

[    ] d. pursuant to legal action (court order or subpoena)

[    ] e. other (specify)  

5. If initialed, authorization is provided for release of specific protected information if contained in the record.  List the names(s) of the disease(s).

__________ a. information pertaining to a communicable disease or a serious communicable disease.)

      ___________________________________________

     ___________________________________________

__________ b. drug abuse treatment and/or alcohol abuse treatment information.

6. Basis in law (Mental Health Code, Public Health Code, 42 CFR Part 2, or other law) under which disclosure is made:

[    ] a. compelling need based on substantial probability of harm to consumer or others

[    ] b. pursuant to court order or subpoena issued by a court of record

[    ] c. to Protection and Advocacy Service regarding complaint from/on behalf of consumer

[    ] d. to Michigan Department of Community Health to enable it to discharge a responsibility placed on it by law

[    ] e. to Auditor General regarding a discharge of its responsibilities

[    ] f. to a prosecuting attorney regarding a proceeding governed by the Mental Health Code

[    ] g. to the consumer's surviving spouse or most closely related relative regarding benefits

[    ] h. to medical personnel who have a need for information to treat a condition which poses an immediate threat to the health of any

individual and which requires immediate medical intervention

[    ] i. to comply with other law (specify) ________________________________________________________

7. Authorized by:  

Signature / Title Clinical Records Office / Program Date

IF ALCOHOL OR DRUG ABUSE TREATMENT INFORMATION IS RELEASED:  This information has been disclosed to you from records protected by
Federal confidentiality rules (42 CFR Part 2).  The Federal rules prohibit you from making any further disclosure of this information unless further disclosure is
expressly permitted by the written consent of the person to whom it pertains or otherwise permitted by 42 CFR Part 2.
FOR ANY RELEASED CONFIDENTIAL INFORMATION:  Pursuant to MCL 330.748(3); MSA 14.800(748)(3), the individual or organization in receipt of this
confidential information shall redisclose this information to others only to the extent consistent with the authorized purpose for which the information was obtained.

 FOR MCCMH USE ONLY:

Authorization: [ ] Internally initiated release [ ] externally initiated release

Confirmation of notice of confidentiality provided on releases to external parties ( check if yes) [    ]

“COPY” stamped on each page of each released document?       (yes) [    ]

Deletions made based on detriment to the consumer or others?  [    ] yes     [    ] no / not applicable     (If yes, attach description to original release)

Program logged this release? Initials:  

Documentation for Release of  Consumer Information Not Requiring Consumer Authorization, MCCMH #113  (rev. 8/02)  (sample)
MCCMH MCO Policy 6-003, Exhibit A
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Date

Heading

Dear ____________:

Pursuant to MCCMH policy, the following materials are
being released in accordance with your request for “all records” of the herein
identified consumer: (list them) _____________, _________________, and
________________.  If additional materials are desired, please submit
another request specifically indicating what materials you need and the time
period for which the information is being requested.

Sincerely,

Your Name,

Your Title

Enclosure(s)

Cover Letter (rev. 8/02) (sample) MCCMH MCO Policy 6-003, Exhibit B
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